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Marlene H. Dortch, Secretary

Federal Communications Commission
445 12th Street, S.W.

Washington, DC 20554

Re: WT Docket No. 10-153, Amendment of Part 101 to Facilitate Wireless Backhaul
Dear Ms. Dortch:
On behalf of the Fixed Wireless Communications Coalition, Inc. (FWCC),! pursuant to Section

1.1206(b)(1) of the Commission’s Rules, | am electronically filing this written ex parte communication in
the above-referenced docket.

! The FWCC is a coalition of companies, associations, and individuals interested in the Fixed

Service—i.e., in terrestrial fixed microwave communications. Our membership includes manufacturers of
microwave equipment, fixed microwave engineering firms, licensees of terrestrial fixed microwave
systems and their associations, and communications service providers and their associations. The
membership also includes railroads, public utilities, petroleum and pipeline entities, public safety agencies,
cable TV providers, backhaul providers, and/or their respective associations, communications carriers, and
telecom attorneys and engineers. Our members build, install, and use both licensed and unlicensed point-
to-point, point-to-multipoint, and other fixed wireless systems, in frequency bands from 900 MHz to 95
GHz. For more information, see www.fwcc.us.

FLETCHER, HEALD & HILDRETH, P.L.C.
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The FWCC responds here to the “Comments of Wireless Strategies Inc. Regarding the Second
Further Notice of Proposed Rule Making and Second Notice of Enquiry WT Docket 10-153,” filed on
January 28, 2013.2

Along with its earlier proposals, WSI now suggests adding a footnote to Section 101.115 that reads:
“Non-compliant antennas (antennas not meeting Category A specifications) can be authorized on the
condition that they must not cause harmful interference and must accept harmful interference pursuant to
Rules 101.103 and 101.115(c).”

After careful study of WSI’s filing, we remain uncertain as to whether WSI intends it to support (a)
WSI’s request, now pending, that Category B users predicted to cause interference need only upgrade to an
antenna adequate to clear the interference case, and not necessarily to Category A, or (b) WSI’s request,
now on reconsideration, that the Commission permit antennas that fail to meet Category B standards,
where doing so will not cause interference to other users.

The FWCC has consistently opposed both proposals. WSI’s present filing, regardless of which
request it intends to support, fails to address the FWCC’s concerns.

A. INTERMEDIATE UPGRADES TO SUB-CATEGORY A

WSI’s new footnote would assure that upgrades to a sub-Category A antenna would not cause, and
must accept, harmful interference. But the possibility of such immediate interference has never been part of
the FWCC’s objection. Our concern, rather, is that WSI’s proposed rule could require an incumbent to
undergo a sequence of multiple upgrades, each one being a fresh opportunity to obstruct and delay new
applicants.

The present rule requires a one-time upgrade from Category B to Category A, after which an
incumbent licensee has no further obligations regarding its antenna. Under WSI’s proposal, in contrast, an
incumbent that upgrades from Category B to a sub-Category A, in order to accommodate an applicant, may
have to upgrade yet again to accommodate a subsequent applicant, and so on. The result can be a sequence
of multiple upgrades by the same licensee as successive applicants seek to use the band. Each of these
upgrades is certain to require a financial outlay. Some may require a very substantial outlay—for example,
if the upgraded antenna cannot be accommodated on the same tower.

2 Despite being captioned “Comments,” the WSI filing is submitted beyond the deadline for

comments on the cited notice by a matter of months. We have no objection to the Commission’s accepting
it nonetheless as an ex parte filing, however, and we respond accordingly.
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At each stage, the incumbent would have both the means and the financial motive to stall, hoping the
applicant will give up and withdraw.® And, because the Commission’s Rules do not put a time limit on
these upgrades, the incumbent could stall indefinitely without triggering a violation.* In actual practice, an
applicant whose proposed operation depends on an incumbent’s upgrade will often abandon the
application, rather than wait for the incumbent to comply. WSI’s proposal would multiply the number and
frequency of such disputes. Its proposed footnote does not address this problem.

B. SuB-CATEGORY B ANTENNAS

WSI’s other request, now on reconsideration, would allow the installation of antennas that do not
meet Category B standards, where doing so would not cause interference to other users.

The problem with this proposal is that an inferior antenna requires a higher transmitter power and
distributes more of that power in directions away from the antenna axis. Even if the antenna does not cause
interference to existing users, it “sterilizes” a greater area against use by future applicants.’

Moreover, starting with an antenna below Category B will further multiply the number of potentially
required upgrades. WSI’s proposal would give a licensee incentive to start with the least expensive and
least directional antenna possible and, when required to upgrade (by reason of causing predicted
interference), to install an antenna barely capable of clearing the interference case. The option of starting
with a badly inferior antenna will multiply the number of occasions on which a given incumbent can thwart
new entrants. Nothing in WSI’s recent filing addresses this issue, either.

3 For details, see Comments of the Fixed Wireless Communications Coalition in Response to the

Commission’s Second Further Notice of Proposed Rulemaking in WT Docket 10-153 (filed Oct. 5, 2012).

4 The FWCC is on record as supporting a time limit for upgrades. See Reply Comments of the Fixed

Wireless Communications Coalition in WT Docket No. 10-153 at 3 (filed Oct. 25, 2011); Comments of the
Fixed Wireless Communications Coalition in WT Docket No. 10-153 at 4 (filed Oct. 4, 2011); Comments
of the Fixed Wireless Communications Coalition in WT Docket No. 10-153 at 15, n.31 (filed Oct. 25,
2010). Time limits alone may not solve the problem, however, as a recalcitrant incumbent facing an
expensive upgrade may still seek to delay by challenging the applicant’s showing that the upgrade is
necessary. Such technical disputes, followed by reconsideration and review of adverse findings, could drag
on for a considerable time, during which the incumbent continues operating with its inadequate and
interfering antenna.

> For details, see Fixed Wireless Communications Coalition Opposition to Petition for

Reconsideration in WT Docket No. 10-153 (filed Dec. 5, 2012).
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For the reasons given above, and in the FWCC’s prior filings, the Commission should reject both of
WSI’s proposals.

Respectfully submitted,

ﬂn:[i:l] Qrwﬂ-"‘—

Mitchell Lazarus
Counsel for the Fixed Wireless
Communications Coalition
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